hecome competitors

by Dana M. Considine

One of the most common types of business litigation is an action brought by
a company to prevent a former employee from competing against it. Because

these cases are so common, courts over the years have developed a fairly spe-

cific set of guidelines to assist both businesses and employees.

Courts typically begin their analysis by examining whether the new competi-
tor's conduct occurred while the individual was employed by the company.
Generally, courts say, an employee may plan, form and outfit a competing com-
pany while still working for his or her employer but he or she may not other-
wise start competing. Therefore, it usually is permissible for an employee to

form a rival corporalion, select a business location, obtain financing and pur-
4 chase furniture and equipment, as long as the actions are not conducted on the

cmployer's time. An employee also is allowed to prepare a list of clients expect-
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